FEBRUARY 23, 1770; 
ANSWERS 


FOR 


man, Reſidenter in Edinburgh, and the 


faid Thomas Woodman, Ker Huſband, for 


his — 


£ 


od 
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ment of a Theatre Royal, 
prevail on themſelves to think that he is veſted with 
more than Royal Authority 


correct any thing that may be committed in Breach of ſuch Con- 


tracts, or * enforce the due Execution of them againſt the Parties 


Contractors. 
The Reſpondents, by entertaining different Sentiments, and hold- 


ing a different Language, have ncnrnlh his Difpleaſure ; but that 
A Language, 


Heſter Woo dman, Spouſe of 7 homas W 4. 


P E T 11 I 0 N of David Roſs, Eſq; Manager of the 


4 HOUGH the Petitioner is need wich ihe 8 
the Reſpondents cannot 


; = Whatever Ideas he him- 
ſelf may entertain of his own Dignity and Importance, and of his 
Power to lord it over all thoſe who can claim no other Title than 
that of Performers or Actors, and of his being fole Judge of the 
Effects of his own Contracts and Agreements, without being un- 
der the Neceſſity of calling in the Aid of a Court of Juſtice, to 


- 


— 


Language, which he has taken amis, they know is ſuited to a 


Court of Juſtice. They know that the Theatre-Royal of Edin- 
burgh has now the Sanction of am Act of Parliament; that every 
Performer, or other Perſon connected. therewith, is entitled to claim 
the Protection of the Law to themſelves, their Rights and Intereſts as 
ſuch ; and that, whatever may have been the Cate when theatrical 
Performances in this Country were prohibited by Law, and when, 
in conſequence of ſuch Prohibition, Performers had nothing elſe 


to truſt to than the Honour of a Manager or a Proprietor, which, 
if no ſufficient Safeguard in itſelf, left them expoſed to every Kind 
of Extortion and Injuſtice. They can now plead the Laws in their 


| Behalf, and have the ſame Juſtice againſt the Manager of the 


Theatre, as a Party contracting with him, that they could have 
againſt any other Fellow-citizen, upon any Civil Contract what- 


ever. 


In order to lay this Caſe properly before your Lordihips, it will 
be neceſſary to begin with a diſtinct Detail of the Facts, relative 


both to the Reſpondent's Agreement and Diſagreement with Mr. 


No,, a Thing which he himſelf hath prudently choſen to omit, 
but which nevertheleſs is ellentally neceſlary to be given, before i 


the Cauſe can be underſtood. 


The Reſpondent, about two Yan ago, being at York received 
A Letter from Mr. Rt, inviting Mrs. Woodman to come to Edin- 


burg b, in order to perform as a Singer in his Theatre; and, in 


this Letter, he promiſed, that, if her Voice pleaſed the Publick, 
 - ſhe ſhould have her Choice of linging what Parts ſhe pleaſed, and 
that he would enter into Articles with her on thoſe Terms, which 
be afterwards allowed her, This Letter the Reſpondents have ac- 
cidentally miſlaid, but they are perſuaded, Mr. Refs will not. de- 


ny, that ſuch a Letter was wrote. 


In conſequence of this Invitation, the Reſpondents came hers 
and Mrs. Woodman has the Satisfaction to think, that her Endea- 
vours to pleaſe the Publick were not unſucceſsful; She, with Gra- 


titude, acknowledges many Favours ſhe received from them. 


Mr. Roſs himſelf was ſo much ſatisfied, that the Reſpondent - 


was acceptable to his Audiences, that he agreed with her upon the 


Terms he had offered in his Letter, in caſe the Publick ſhould be 
ſatisfied with her, and Articles of Agreement, for two Seaſons 
were drawn up between them, whereby he decame bound to al- 


low 
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low Mrs. Woodman 21. 5 s. per Week for the firſt Seaſon, and 2 J. 
105. for the ſecond. 
Theſe Articles of Agreement were originally drawn out in ſuch' 
Terms, that Mrs. Woodman was expreſly engaged in the Character 
of firſt Singer, which had been underſtood to be the Caſe, from 
the Time ſhe received the firſt Invitation at York. 
Mr. Ros, however, under the Pretence of not chooſing to vary the 
Stile of his Articles, ſcored out thoſe Words in the Articles, which 
imported Mrs. Woodman's being engaged to play the principal ſinging 
Parts, though at the fame time under the moſt poſitive Aſſurances, 
that he meant not in the leaſt to alter the Terms on which he had 


* 


contracted with her; but that * was ſtill to continue as his prin” 


. eipal Singer. 


This Matter is diſtinctly told in two Dechivactins emitted by the 
Reſpondents before the Sheriff, which the Petitioner indeed ſeems 


. inclined in the Petition, p. 8, to confider as Evidence fof no Mo- 


| ment whatever; but your Lordfhips will be informed, that theſe 


| Declarations were taken at the Defire of the Petitioner himſelf; 


and, therefore, whatever Objections might lie to them, had they 
been voluntarily emitted, or thrown into the Proceſs by the Re- 
| fpondents, without any Authority, yet they fall-ro be viewed in a 
very different Light in the Situation in which they ſtand. — 

The Application for taking theſe Declarations "Sy by Petition, 


| of Date 2 zd June 1769, in which is the following Paragraph: 


The fen (i. e. Mr. Roſs) ſet forth in his Defence, That 
* the Articles entered into betwixt him and the Purfuers, had 


1 5 05 fallen by, a Copy of their Form is herewith produced, and it 


„ merits Attention, that Mr. Wood man having mentioned in the 


1 „Articles, that his Wife was engaged as principal Singer, Mr. Ros 
l objected to it, and, at executing the Deed, put out the Words, 


Mx 1 Singer, and mentioned that he had done ſo in the — 
ing Clauſe; and this Fact it is craved, that Me. and Mrs. 

bay Woodman may confeſs or deny; and the Prayer of the Petition 
© concludes, to ordain the Purfuers to confels or deny, as craved.” 
The Deſire of the Petition was granted, and the Declarations 
| themſelves are as follow: 26th June 1769, Thomas Woodman, 
* Purſuer, being put to confeſs or deny, in terms of the Sheriff's 
3 Interlocutor, declares, that one Forenoon, the Beginning of laſt 
Summer, being at Mr. Rg/5's Lodgings in the Canongate,-. 5 
| e Rojs 


. 
* 


wy EL 
Roſs deſired the 8 execute the Articles, (which were 
drawn out ſome Days before, and given to Mr. Roſs) which the 
Purſuer agreed to do, upon which Mr. R/ produced the Arti- 
cles, and upon his (Mr. Roſs) reading them over, he took a Pen 
and was altering ſome thing in them, upon which the Purſuer 
defired him not to alter any thing in them; Mr. Roſs replied, 


that he had oaly put out the Words, principal ſinging Parts, 


as he declared it was-not cuſtomary to have it mentioned in the 


Articles, and told the Purſuer, that though he (Mr. Roſs) play- 
ed the principal Parts at Covent-garden Theatre, yet it was not 
mentioned in his Articles, and to prove this, he offered, or did, 


produce his Articles to the Purſuer, however, at the ſame Time, s 
Mr. Roſs declared, upon his Honour, to the Purſuer, that he 


« engaged Mrs. Woodman as his principal Singer, but ſtill the Pur- 


* 0 


one Afternoon to the Purſuer's Lodgi 


this he declares to be Truth.“ 


ſuer refuſed, and did not, on that Day, ſign the Articles; and | 
the Purſuer further declares, that in a few Days after, (the pre- 


ciſe Time the Purſuer cannot poſlibly determine) Mr. Roſs came 
ng in St. Anne's Yar d, ſeem- 
ed very deſirous to have the Articles ſigned, and beg 


ged of the 


Purſuers to execute them, which they did the next Morning, a 3 


at the Houſe of Mr. Walter Roſs in Lady Starr's Cloſe, Lawn- 


market ; and the Purſuer further declares, that he figned the | 
Articles upon the Faith of Mr. Ro/s's Declaration, before men- 


tioned, of Mrs. Woodman's being engaged as his principal Singer, 


Heer Woodman, Wife of Thomas Woodman, Purſuer, being 


4% 
8 


ſhe declares to be „ 


put to confeſs or deny, in terms of the Sheriff 's Interlocutor, 


declares, that ſhe was not preſent, when Mr. Ref wanted the | 


Purſuer, Thomas Woodman, to fign the Articles at Mr. Roſs's © 
Lodgings in Caxongate, but ſhe remembers Mr. Roſs's coming to 
the Purſuer's Lodgings in St. Anne's Yard, one Afternoon the 
Beginning of laſt Summer, and that Mr. Roſs ſeemed defirous 
to have the Articles ſigned ; that ſhe cannot recollect the Par- 


ticulars of their Converſation, but remembers that ſhe told Mr. " 
Roſs, that the would not ſign the Articles upon any other Terms, 
than to be principal Singer, and that Mr. Roſs made Anſwer, 


My Dear, 1 have no other Thought, and ſhe declares that the = 
ſigned the Articles on the Faith of being principal Singer; this 


Ang 


pears from them, he preſeribed to the Reſpondent to be ſtudieti, 
in order to her performing them. Your Lordſhi 


s 1 

And that, e * Scoring of theſe Words, che Na- 
e. of the Engagement was ſtill underſtood to remain the ſame, 

appears from the Oath of John Collett, Mufician, who“ depones, 
% That ſome Time in Summer 1768, the Deponent was at London 
« with the Defender, Mr. Ro, that he told the Deponent that he 

had hired the Purſuer, Mrs. Woodman, to be the firſt Singer in 
„the Theatre at Edinburgh, and asked the ent . to find out 
& ſecond Singer for him; that the nt told him, that 
© there was one Miſs Davies at Marybone, who, he believed, would 
© anſwer; that the Deponent at that Time 1 the firſt Fiddle 
there; that the Defender, Mr. Ro/s, came to Marybone, and 
© heard Miſs Davies ſing, and e engaged her to come 
% down here, which ſhe did.“ 
To this may be added the Oath of Mr. Robert Sinelasr, wh PRA 
poſes to his — been led to entertain the ſame Idea, from 
repeated Converſations, both with Mr. * _ Mrs. Mead | 
But there is ſtill ſtronger 
own Letters, when he was in England, and the Parts which it ap- 


will be inform-- 
ed, that ſoon. after ſigning the Artieles, ſome Differences aroſe be- 
| tween Mr. Roſs and the Reſpondent. It appeared to the Reſpon- 
dents that he was not inclineable to implement to them - Bond fide, . 
the Obligations he had come under ; the Reſpondent, Mr. Wood- 
man, therefore wrote him a Letter, incloſing that Copy of the figned 
Articles which he was in Poſſeſſion of, telling him that he thereby 


Evidence chan this, viz. Me. Rf's | 


meant to put it in his Power to reſile from his Agreement, if he 3 


had a mind, and defiring an explicit Anſwer, whether he was to 
ſtand by it or not; he received a Letter, which is in Proceſs, . 
dated, Neu caſtle, Thurſday, in which is the following Paſſage :: 
Mr. Woodman, I do affure you I had conceived a real Regard: for 
1 Tou and Mrs. Woodman, but judge he i muſt ſurpriſe me and 
every thinking Perſon, to ſee you fig” an 
Morning, under Hand and Seal, and aſk to be releaſed at Night, . 
there is ſomething ſo unſtable, fo unmanly, in this, that I am 
at a loſs to account for it, and more at a loſs to hear. you talk 
in your Letter to me to Newcaſtle, to ſay you muſt be on or off, 
by Return of Poſt ; know then, you are as firmly on as law 
can make you, and 1 expect you will fulfil thoſe Articles which 


B vůyou 


—— 


Agreement in the 


1 
you have ſigned, and which I ſhall not give up, till you have 
« accompliſhed the two Years, or paid the Penalty; that's to be 
„ open and free with you; now as to reſt, though I have ſigned, 
depend on every thing I have promiſed, I will moſt ſacredly and 
« punctually perform every Title, and more, if Mrs. Woodman is 
* induſtrious, and gets ready in Roſetta, Patty, Sally, and Brent's 
« Songs in Artaxerxes.” And in a ſubſequent Part of the Letter, 


he ſays, © Don't be diſheartened, rely upon me, let Mrs. Mood. 


* man do her Duty, and, on my Word, I know you ſhall have no 


* Cauſe to complain in any Shape.“ And wb the End of the 


give my beſt Compliments to Mrs. 
7 * Weodmen, and tell her I will make it a Point, to do every thing 


Letter, again he repeats 


in my Power to make her and you eaſy and happy.“ 


Though Mr. Ros returned this Anſwer to the Reſpondents, yet 
| ke did not return along with it, the Copy of the Articles that had | 
been ſent him, and to this Hour the Reſpondents have never more 

| ſeen them, by which Means, the Reſpondents are r of: the : 


Benefit of any Evidence they might afford. 


In a Letter from Landon, dated 16th June 1768, Mr. Refs writes 
beg you will keep Mrs. Woodman to the Parts | 
of Patty and Roſetta, if Gilſon will not come, get Kercher, or | 
„ ſome one elſe, for it is vaſtly material for me to have them ready = 2 
* November ; 4 have wrote, as you ſee, to . and to Gil 


too Mr. Woodman, © I 


4 fon.” * 


All the a mentioned in theſe Letters are principal ones. 

This is a Point that needs not be eſtabliſhed by Evidence, any Per- |} 

| ſon that has ſeen the Performances, knows it, ne thus your Lord, | 
will obſerve this laſt Letter ſtrongly corroborates the Evi- 

; ps of Mr. Colett, above quoted, as it is wrote from London a- 

bout the very Time that, according to his Depoſition, Mr. Roſs 


ſhips 


was engaging Miſs Davies. 


x The Reſpondent, Mrs. Woodman, did exert herſelf to the utmoſt, 


rable Expence in Inſtructors and Aſſiſtants, of which ſhe had more 
than one ; but all this was thrown away, for your Lordihips will 
be ſurpriſed to hear, that ſhe was never once called on by Mr. 


Roſs to rehearſe any of theſe Parts, and, to this Hour, hath been 
permitted to perform none of them. 


" 


paring herſelf for the Performance of theſe Parts, which had 
thus been allotted her by Mr. Ro/s, and it coſt her no ſmall Degree 
of Application to make herſelf perfect in them, beſides a conſide- 


7 Cade mV 


On the contrary, when the Seaſon for Performance came, he 
was ordered to perform other Parts, thus, though by the Evidence 
both of Mr. Tenducc: and Mr. Auſtin, it is proved, that the Part 
of Patty is the principal Part of the Maid of the Mill, and although 
that Part had been expreſly allotted to the Reſpondent 1 Mr. Roſs 

in his two Letters, above quoted, in conſequence whereof, ſhe 
had been at great Pains to ſtudy and make herſelf perfect in it; yet 


it is fairly acknowledged in the Petition, that in January 17 _— | 3 N 3 
| ſhe was ordered to rehearſe the Part of Theodojia | in the Maid of . be Ta = 
. 


Had it neither been expreſſed nor underſtood between the Par- 
ties; that the Reſpondent was to perform the principal Parts, yet 
the Treatment ſhe met with, with reſpect to this Part, muſt appear __ 

at once, to be very cruel and unjuſt. It had been laid out for her 5 = 

dy Mr. Roſs himſelt; ſhe had been earneſtly entreated to ſtudy it; 1 = 

| he had been deſired to take the Aſſiſtance of Muſick-maſters; ſhe 

| had accordingly been at a conſiderable Expence in that way; ſhe 

| had dedicated her Time to it, and atlaſt, when ready for x Per- 
| formance, ſhe was deſired to perform an inferior Part, a Part that 
ſhe had not been taught to conſider as hers, a Part that ſhe had 2 == 

nnAiot ſtudied, and in which ſhe had had no Aſfiſtance, and i in ſhort, r 

27art that ſhe was ſo much the worſe qualified for 8 — 2 9 
on account of her having turned her Attention entirely on another l 

Part in the ſame Entertainment, which ſhe had been taught to con — 
ſider as hers, and which, of conſequence, muſt always, during the Per- 3 B OS 
formance, have ingroſſed the chief Part of her Attention, and con- 
tuounded her in the other. In theſe Cireumſtances, it was no Won- 
der that ſhe did not attend that Rehearſal, where ſhe was defired to 


play the Part of The ERIE 
This- Circumſtance of the Petitioner's Conduct ane; is falk- 77 5 . 1 
Sens to ſhow, that his Conduct towards the Reſpondent was traly _ 
malicious, and calculated to impoſe Hardſhips upon her; why he  * 
did fo, he himſelf can beſt tell, but no Motive . is ſuffi- Tz 3 .Y 
cient to apologize for a Conduct ſo 2 cruel and _ | 8 by ""» 
b Your 4 have already Som told, that the enden n 1 
not called upon to rehearſe one of thoſe principal Parts which had Z 1m, 3 _ 


been aſſigned her in Mr. Rs Letter, inſtead of theſe he put 
into her Hauds, the moſt trivial and low Parts, as if he meant 
perpetually to affront her, and preſent her to the :Publick among 


[V1 
the loweſt Claſs of Performers, and even theſe trivial Parts ſhe was 
not allowed ſufficient Time to make herſelf Miſtreſs of, ſo that 


ſhe was called to m them before ſhe was at all perfect. 

To avoid a Multiplicity of Inftances, the Reſpondent ſhall men- 
tion one, becauſe it relates to a thing mentioned in the Petition, 
and that is the Part of Flora in Hob in the Well. This, in its ori- 
ginal Shape, was no muſical Entertainment, it is a Farce of Colley 
Cibbers, in which there was no ſinging, excepting the old Ballad, 
Landon is a fine Town, in the Character of Mr. Friendly, how- 
ever, according to the modern Ideas of the Stage, which have fre- 
quently difgraced even Shakeſpeare liimfelf, by mangling him, and 
interpolating him, with Nonſenſe, at the Pleafure of Manager- z 
this Farce was converted into a muſical Entertainment, that is, 
aà great Part of it was cut out, and ſome little Interpolations | 
thrown in, among which were three foolith Songs in the Charac- 

a - * — has 


The Part of Flora, in this Entertainment, thus mangled and 
interpolated, was ſent to the Reſpondent to ſtudy; but, at the 


ly wrote out, that the Refpondent 


could make nathing of it. Thus, after keeping it ſome Time, | 5 


the was obliged to fend it back. It was wrote out a-new for 


; f - 


the Songs did not ſuit her Voice, and were beſides ſuch miſerable 
Stuff, that ſhe knew not how to perform them. She was reſolv- 


ed, however, to do her utmoſt to pleaſe Mr. Roſs. She according- 
ly performed her Part, but with ufing the Freedom to fing Songs 
that ſuited her Voice, and which, as they had ſome Sentiment in 


_ titled to do, as ſhe underſtands it to be a Liberty aſſumed by all 
muſical Performers, according to what is ſworn to by Mr. Collett, 
who. depones, That it is cuſtomary, in an old Entertainment, 
for the Singers to change the Songs, and to ſing others, to an- 
fer the Voice of the Performers, and pleaſe the Audience.” — 
And to the ſame Purpoſe Mr. Tenducci depones, That it is very 

common for a Singer to adopt one Song for another, in any 

Opera or Entertainment, provided the Words be Senſe.” And 

| as this is a common thing in the ordinary Caſe of muſical Enter- 


tainments, it was certainly much more allowable in the Farce of 


Hob m the Well, where the Songs were no Part of the original 


Drama, but, on the contrary, were mere Interpolations, which 
hs = had 


9 
had e Speeches neceſlary to be interpolated, in order to intro- 
duce them, * which, after all, have neither Senſe, Sentiment, 
nor Muſick, to recommend them, being beſides particularly ill ſuit- 
ed to the Reſpondent's Voice. 
The Petitioner at laſt took it into his Head to introduce Operas up- 
on his Stage, with reſpect to which he entered into a Kind ot Contract 
of Copartnery with Mr. Tenducci, fo many Nights being for the Be- 
| hoof of Mr. Rz/5, then a Night for Mr. Tenducci, and fo on in Rota- 
tion. The Opera of the Royal Shepherd was the Performance they 
choſe, and there, as might be expected, the principal female Fart, 

_ viz. Eliza, was aſſigned to the Reſpondent. 

After the Reſpondent had been at ſome Pains 1 in preparing her- 
ſelf for the Part of Eliza, ſhe was told that ſhe was to perform an 
inferior Part, viz. the Part of Thamiris. This ſhe objected to, and 
indeed Mr. Roi did not much puſh-it, tho? he begged her to accept 

of another Part than Eliza, which he told her Mr. Tendecci thought 
too hard for her; and accordingly he propoſed the Part of Alex-- 


ander the Great. This Part had been Giglnaly caſt for Mr. Roſs. 


himſelf, and it had been hitherto propoſed that he ſhould play it; 
he begged and intreated, however, that the Reſpondent would: 
take it off his Hands, and repreſented it as a very capital Favour 


done himſelf, if ſhe would agree to do ſo, as he did not confider - 
: it to be ſuited to him. 


The Refpondent had' many. ©bj EG 1 to kw this Part. : 


1 The Muſick was ſet for a Voice more baſs than hers, being a Part 


intended to be performed by a Man, and ſhe had much Delicacy 
about appearing, in a Man's Dreſs, which the had never hitherto» 


 ._ 


This laſt Objection, 3 Mr. Roſe uſed” ar his Rhetorick to 
remove. He told her that the Dreſs of Alexander be Great was 
not at all like the Dreſs of a modern Man; that he wore no- 
Breeches, but a Kin | of Petticoat; and that the Reſpondent might 
have theſe Petticoats as long as thoſe ſhe: uſually wore, if the- 
choſe. In ſhort, by ſuch po Bae he at laſt removed this Scru-- 
ple; and the Reſpondent having a great Deference for the Opinion 
of Mr. Tenducci in muſical. hag who had thought the Part of 
Eliza too hard for her, conſented at laſt to play the Part of Alex- 
lezander the Great, and accordingly: ſhe ſtudied and performed it. 
In Point of Lenyth there was no great Difference between the Parts, 
that of Eliza n. 514 Words, whereas that ot Alexander con- 
tained 508. 


; "'Y 88 


10 


This Eaſineſs of Temper of the Reſpondent, in being pre- 
vailed to play the Part of Alexander the Great, was a real Misfor- 
rune to her. She was at that Time five Months gone with 


Child, as appears from the Depoſition of Mr. Jeſepb Robert/on, 
Surgeon ; and in thatSituation ought to have been particularly care- 
ful of any Alterations in Point of Dreſs, or other Circumſtances, 


that might expoſe her to Cold; but theſe Circumftances ſhe was 


not ſufficiently aware of when ſhe undertook the Part. 

The Matter of the Petticoats, as has been ſaid, was pretty aifidy 

5 adjuſted ; but when ſhe came to dreſs herſelf, ſhe found it was an 
eſlential Requiſite i in the Character of Alexander the Great that e 

ſhould wear a monſtrous Helmer, with a prodigious Plume of 

Feathers. For this Part of her Dreſs there was preſented to her a 


great old Iron Head-piece, dreſſed ont with Feathers, which was 


as much in Point of Weight as her Shoulders were able to carry. 
She entreated and prayed 


ever, ſhe could not obtain; the Iron Head- piece was the proper 
Furniture of the Wardrobe of the Houſe, and the muſt be dreſ 
in it accordingly. | 

In ſhort, ſhe was ed to ſubmit. She came upon the Stage 


in the Character of Alexander, five Months gone with Child, in a 
thin Grecian Habit, with a monſtrous Tron Head-piece, which chill- 
ed her by its Coldneſs the Moment it was put on, beſides galling | 
her HeaJ moſt intollerably. Under theſe Circumſtances, ſhe play- 
cd the Part of Alexander, * three or four Nights, but caught ſo 
much Cold by it, as threw her into a feveriſh Diſorder, and con- 


fined her to her Bed. 

The Copartnery Contract which ſubſiſted between Meflrs. Rafe 
and Tenducci, it ſeems, hadi created a Kind of Fealouſy between 
them about the Fulneſs of their Houſes on their reſpective Nights. 


Mr. Tenducci was to have a Night of his on the 8th March; and 


Mr. Roſs, who wiſhed to have as much as he could out of his 


Night, on the 6th, infiſted on the Reſpondent playing that Night 


for his Behoof. The Reſpondent told him the Situation ſhe was 


in; that ſhe was adviſed by her Surgeon to keep her Room ; ; that 


as 


Mr. Ro/+ to conſider that the was no real 
Alexander, and to get a Helmet made of Paſteboard, or ſome ſuch 
light Stuff, which being properly coloured, and dreſſed out with 
Feathers, would anſwer ad well for an Opera as the other, though 
it might not be quite ſo ſerviceable in a Battle. This Favour, how- 


= 
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this ſomewhat of an extraordinary 


| dicine ſhe had got was intended, whether only as a temporary Re- 
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as in theſe Circumſtances ſhe could not perform, and no other 
could be ſubſtituted in her Place, ſhe was afraid it would be ne- | 
ceſſary to put off the Royal Shepherd, and ſubſtitute ſome other 
Entertainment inſtead of it, for the 6th March. The Anſwer ſhe 
received was, that her Part ſhould be read by another; and one 
Mr. Shzells, ' a Surgeon, was ſent by Mr. Rofs to ſee her, who or- 
dered her a Bottle of Medicine, though what Kind of Medicine 
it was ſhe knows not. The Reſpondent could not help thinking 
Proceeding. She had a Sur- 
n of her own who attended her, and was in uſe to preſcribe for 


her. She knew not what Report Mr. Shzelfs, who was unacquaint- - 


ed with her, might make to Mr. Ref, or for what Purpoſe the Me- 


lief, to qualify her for the Performance of à fingle Night, or as a 
thing meant really for her Cure. She applied therefore to her own 


Surgeon, who defired her by no means t take that Medicine. 


I And as it is of the utmoſt Importance for a Performer on the 


| Theatre to preſerve the good Graces of the Audience, ſhe publiſh= 
ed a little Narrative of what had happened, with an Atteſtation, 


under the Hand of her Surgeon, NIE concerning the State 
of her Health. 


The real Diſtreſs that the Reſpondent was in at this Time, will ö 


I beſt a ppear from the Oath of Mr. Joſeph Robertſon, her Surgeon, a 


3 Man of Character and Reputation, who de 


pones, That on Sun- 
| * gay, the 5th March laſt, the Deponent, upon being ſent for, 
| © made a Viſit to Mrs. Woodman, and found her very much out of 

Order, and feveriſh ; that the Deponent ordered ſome Things 


8 2 ber, which he thought proper for one in her Condition, be- 


ing five Months gone with Child ; that, mext Morning, the De- 
- made her a Viſit, and found her much in the ſame Con- 


R 1 dition; that ſhe fell a- crying, telling the Deponent, that the 
„ Defender had inſiſted on her acting that Night in the Royal 
* Shepherd; that the Deponent told her, it Was quite improper 


« for her to go even ſo much as out of the Room; — that upon 
1 the Sunday Evening Mrs. Woodman acquainted the Deponent, 
* that the Defender had ſent one Mr. Sbielli to viſit her, who had 
given her a Medicine in a ſmall Bottle to take ; that the Depo- 

* nent told her, that, as he did uot know what that Medicine 
10 was, he would not adviſe ber to take! it; chat he viſited her on 


1 r 

% the Tueſday and Wedneſday, when ſhe was ſome better; but till, 
he was of opinion, it was improper for her to go abroad.” 
Your Lordſhips will judge how prejudicial it muſt have been to 
the Reſpondents Intereſt, to have ſuffered a Part, which every Body 
would preſume, ſhe had undertaken to perform, to be merely read 
by another. An Audience would, doubtleſs, be offended at this, 
and when Indiſpoſition was alledged to be the Cauſe, it was natu- 
ral to enquire how long that Indiſpoſition had laſted ; if it ſhould 
appear to have laſted for many Days, Blame would moſt readily 
| be thrown upon the Reſpondent, on account of her not having 
previouſly, and in due Time, informed the Manager of her Indi- 
polition, in order that anather Entertainment might have been got 


ready. It was therefore of material Conſequence to the Reſpon- 1 


dent, that the Facts ſhould be fully explained, and that it ſhould 


de known that the Blame of exhibiting an imperfect Performance 4 


to the Town, did not lie with the Reſpondent, but with Mr. Re,. 


When Mr. Ro appeared determined to exhibit fach an imperfect 
Performance, and at the ſame Time, chofe to take entirely into 
his own Hands, the Apology for Mrs. Noodman, without allowing 


| her to know how, or in what Manner, he was to make that Apo- 
logy; ſhe muſt own ſhe was a little anxious that the plain Matter 
of Fact ſhould appear to every one, ſo that ſhe might not ſuffer, by 
being viewed in the Light of a capricious and whimſical Performer, 


who meant to make herſelf of conſequence, by ſpoiling a dramati- 


cal Entertainment, through. an untimeous Nortifcation of an Indiſ- 


£5 _ Poſition, which ſhe might have in Time informed the Manager of, 5 


when, in fact, ſhe had made a timeous Notification. +: {ER 
Indeed, the Reſpondent was ſo much inclined” to do her utmoſt, 
that ſhe ſtrained Matters rather too far, in order to play this very 


fame Part of Alexander, on Wedneſday the 8th March ; for, as | 
your Lordſhips have already heard, Mr. Robertſon, her Surgeon, 


judged it even improper for her to come abroad that Day, yet 
| the went to the Theatre and performed, though not without evi- 
dent Marks of Indiſpoſition: Thus Mr. Tenducci depones, That 


upon Saturday, Sunday, and Monday, the 4th, 5th, and 6th of 


March laſt, the Purſuer, Mr. Woodman, came and told the Depo- 
„ nent; that his Wife was hoarſe and feveriſh, and not able to 
« ſing, and that he knows ſhe did not come to the Houſe upon 
4 Monday's Night, when the Opera was acted; that ſhe came out 
SEES -.. Ok 


E 
© on the Wedneſday thereafter, but was not recovered, and ſhe did 
“ not ſing well.“ 
Indeed, even on the Monday y, thongh ſo much indiſpoſed as your 
Lordihips have heard, ſhe was reſolved to attempt the Part, rather 
than diſappoint an Audience ; but, upon her getting out af Bed, 
ſhe fainted away; a Fact, which, though it does not appear at pre- 
ſent in Proof, can be eſtabliſhed by the Evidence of the Miſtreſs 
of the Houſe, in which ſhe then lodged. * | 

The Reſpondents have now gone through the Detail of the moft 

material Matters of Fact relative to this Proceſs, and, upon a com- 
plex Conſideration of the Caſe, they ſubmit to your Lordthips, whe- 


ther it is not apparent, that they have been extremely ill uſed by 


3 that the Reſpondent, Mrs. Woadman, was received back to the 


the reverſe of this happened, the Reſ 


Mr. Ro/5, who has by no means performed his Part of his Contract 


towards them, and that the Interlacutor of the Sheriff, inftead of 


being too favourable for the Reſpondents, is ſuch as they have 
; great Cauſe to complain of in many Particulars. a 
Thus, with reſpect to what is found by that Interlocutor, viz. 


Theatre, on the ſame Terms on which ſhe ſtood before the Com- 


plainer pretended to diſmiſs her, the Reſpondent apprehends ſhe | 


has more Reaſon to complain of this Part of the Sheriff's Interlo- 

cutor than the Petitioner has, for if there was a Contract at all fub- 
fiſting berween them, that Contract muſt be available during the 

whole Term of its Edurance ; nothing could take it away but the 
mutual Conſent of both Parties diſcharging and annulling it. But 


pondent was indeed, as the 


Þ Petitioner phraſes it, Alnilled from the Theatre, or, in other 
Words, ihe was forcibly hindered from performing there: but ſtill 


ſhe never conſented to give up her Contract, and therefore ſhe'was 
then intitled to have raiſed that Action againſt the Petitioner, which be 
the now inſiſts in, though the Petitioner prevented her from doing 
ſo at that Time, by allowing her again to perform; the Sheriff | 
therefore, inſtead of finding that ſhe was received back, on theſame 
Terms as formerly, ought to have found, that that Contract re- 
mains {till a ſubſiſting and valid Agreement, which the Petitioner, 
when in his Power refuſed to diſpenſe wich, and that therefore he 
acted arbitrarily and illegally, in pretending to diſmiſs the Reſpon· 
dent from the Theatre without her Conſent. - 

Ir is plain, that theſe Articles, if binding on the Reſpondent. 
were binding alſo on Mr. * in caſe he apprehended himſelf in- 
D titled 


1 
titled to irritate them, in LE of any thing that the Re: 
ſpondent had done, he could not releaſe himſelf by his own pro- 
per Authority ; he ought to have applied to a Court of Juſtice, and 
have got the Articles declared void, as long as he did not do ſo, 
both Parties fell to have conſidered them as binding, and to act 
accordingly. As for any Offences againſt the Rules of the Theatre, 
which the petitioner lays to the Charge of the Reſpondent, thoſe 
ſame Rules preſcribe the Puniſhment, viz. Fines and Stoppages, 
according to the Nature of the Offence, which it is well known are 
notified to all the Performers; but no Delinquency whatever on 
the Part of the Reſpondent, intitled the Petitioner to confider himſelf 
as free from the Contract he had bound himſelf by, and to refuſe 


implementing on his Part, without any Interpottion of the legal 2 


Authority of a Court of Juſtice. ; 
It follows tberefore, that what the petitioner calls a firſt Diſmiſ- I 
ſion of the Reſpondent from the Theatre, was a moſt illegal Act 


on his Part; and he ated more agreeably to his Duty upon that 


Occaſion, when he called back the Reſpondent to perform, than 
.he wk now, when he refuſes to allow her to appear on the Theatre, 
or to pay her the weekly Allowance he agreed for. 2 
Though, for theſe Reaſons, the Reſpondents apprehend the In- 
terlocutor of the Sheriff does not go all the Lengths that it might 
do with reſpect to the Effect of the Contract, yet, ſo far as it goes, 
it ſeems impregnable againſt the Petitioner ; for ſuppoling what 
be calls a Diſmiſſion ſhould be confidered as a Suſpenſion of the 


Contract for a Time, it ſeems plain, beyond a Poſhbility of Doubt, A 


that as no new Barga 

of the Contract ſti 

the ſtood on the ſame Footing that ſhe had done before. 
With reſpect to the Reſpondent's-being engaged as a principal 
Singer, whatever Argument the Petitioner may pretend to uſe as 


in was made, nor any Alteration in the Terms | 
pulated, that, after her Return to the Theatre, 4 


to this, there is no Queſtion that it is a common Practice for a par- 


ticular Perſon to be engaged for a determined Period of Time to 
play principal Parts, and that during ſuch Time, even a Perfor- 
mer of greater Merit cannot be permitted to interfere, without the 
Conſent of the Perſon ſo engaged; that the Reſpondent was enga- 
ged roo, firſt Singer, is already made * evident from 
the Pr 


With 


BY 

Wich reſpect to that Parf of the Sheriff 's Interlocutor, which is 
mentioned in Page 11th of the Petition, and which is characteriſed 
with the Epithet of a brutum fulmen in the next Page, the Reſpon- 
dent apprehends it is very plainly erroneous, as the diſcretionary 
Power therein mentioned muſt reſolve into an arbitrary Power of 
diſpenſing with Contracts and Engagements at pleaſure ; the Re- 
ſpondent therefore apprehends ſhe did right, in fo far as ſhe at firſt 
refuſed to perform any other Part than that of Eliza in the Royal 
Shepherd, though, at the ſame time, it muſt be obſerved, that he 
was by no means tenacious in that Refuſal, when, upon the Au- 
thority of Mr. Tenducci, who aſſured her that the Part was too hard 
for her; ſhe ſubmitted to play the Part of Alexander, and allowed 
Mrs. Treadnees to play the capital Part of Eliza; the Sheriff there- 


. fore had no Reaſon to blame her on that account. 


The Petitioner even pretends to doubt, whether the Indiſpoſitic n 


of the Reſpondent on the 6th March, was real or affected; but, af- 


ter the Evidence that hath been laid before your Lordſhips on this . 
Subject, what he throws out in the Petition on this Head, is alto- 5 
gether unpardonable. It ſtands clearly proved by moſt unex . 
tionable Evidence, that ſhe by no means conſulted her own Health 5 
in performing ſo early as the 8th March. The real Matter that 
ſeems to ſtick with 4 is, that when it was known the Re- 
ſipondent was not to perform, many of the Boxes were given up, a 
Circumſtance which he mentions very feelingly in the Petition, as 
occaſioning a Loſs of twenty Guineas to him. Now, What is the 
the plain Engliſh of this? Is it not this, that the Town were much 
| offended at the Entertainment being performed by the Part of 


lexander, being read, inſtead of being ſung by the Reſpondent — 


Now, whoſe Fault was this? Not the Fault of the Reſpondent 
ſurely, for ſhe had intreated that the Entertainment might be put 
off till ſhe recovered ; and, whatever the Petitioner chuſes to im- 
pute to her, in the Way of affecting in Diſpoſition, while there was 
no real Malady, he muſt be told, that, when he ſays fo, he contra- 
dicts the Evidence, and taxes with Perjury, one Gentleman of 
Skill in his Profeſſion, and at leaſt of equal Credit with himſelf, 
viz. Mr. Robertſon ; and another, whoſe Skill in ſinging, will 0 | 
be diſputed, viz. Mr. Jenducci, who depones to her being ill for 
tome Nights afterwards, 


From 


— 


Evidence would turn out entirely againſt him. 
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From the very Face of what the Petitioner ſays, the Reſpondent 
ſubmits, if the plain Matter of Fact is not apparent, viz. that 


the Petitioner wanted to take as much Money as he could from a 


crowded Houſe, without letting it be known that the Reſpondent 


was not to perform, until the Performance was actually begun, 


when, probably he might have made ſome aukward Apology, 


which would have thrown the whole Odium of the Diſappoint- 


ment on her. What Lengths he might have gone in this Parti- 
cular, or what Accounts his Surgeon, Mr. SHiellt, might have 


choſen to give of the Reſpondent's Indifpoſition, ſhe will not take 


upon her to ſay : It is ſufficient for her to obſerve, that ſhe did 
not think herſelf under any Obligation to put implicit Confidence 


in them, but choſe to make an Apology for herſelf, to which a 
Certificate from a Surgeon of good Reputation was annexed. This 
Apology and. Certificate contained nothing but the Truth; Why 
then ſhould the Peritioner pretend to be angry at it? Could he 
have gulled the Town out of 20 Guineas, by making them believe 
that the Reſpondent was to have performed, and afterwards, with }Þ 
the Aſſiſtance of Mr. Sells, have thrown the Odium of the Diſ- 
appointment upon her, it is plain that he would have got all that 
de wiſhed, and that his only Cauſe of being diſpleaſed at the R-“ 
ſpondent, was for — undeceived the Town before hand. | 


The Petitioner chooſes to lay great Streſs on the Reſpondent's 


VS > 


| Offence on account of the Reſpondent's Behaviour in this Matter; 
indeed, it would have been in vain for him to have attempted ſuch. 


17 
a Proof; for the Audience, by . Applauſes, teſtified their Ap- 


: probation, on that Occafion, in a very remarkable Manner. 

The Petitioner hath been pleaſed to put a Caſe, which the Re- 
ſpondent hopes can never be applied to her, who has often 
formed the Part of Polly in the Beggars Opera, on Mr. Raff s The- 
atre, with Applauſe, viz. the L the coarſe Rhimes of 
fome ludicrous Performance, in place of the Sprightlineſs and ge 
nuine Wit of Gay; and nothing fimilar to this happened in the In- 
ſtance the Petitioner complains of; the Songs he al fhe ſhould 

fing, were the very Reverſe of the Productions of Mr. Gay's Genii- 
us, they could not be characteriſed as either fprightly or witry ; 
was difficult to fay, that they were either Grammar or Senſe, a 
the Muſick of them was no better than that of common Street-bal- 


| lads, being actually, as the N 


3 was Mr. Roſs or his — taken unawares in this Matter, the 
1 ROI fairly ſpoke out her Intention before hand, the Orcheſtra 


as prepared, and accompanied her during the Performance. 
"The belt Way, however, of a 


Lordſhips a fair comparative Trial of che Songs themſelves. This 


muſt be defective, indeed, in Point of Muſick, an Ade of which 
eannot be conveyed in theſe Anfwers; but the Reſpondent, fo fac 


4 as ſhe is able, ſhall ſubmit the Senſe and Sentiment to the Court, 
5 by laying the Songs themſelves fairy before you. 


= Interpolation in the Part of Flora. Fhe :t ſhe makes, ac- 


cording to the printed Copies of Mr. Cibber's Farce, to her Servant 


| _ is in theſe Words: © Swear then to be true, and I will truſt 
| In the written Part intended for the Reſpondent, was addeck 


— 1 But, dear Betty, be out of the Faſhion for . | 


and = your Oath : III ten you why Fo earneſtly e . 
s © * . 


„ Caſtem prevailing 6 long-*mongf the Grear; 
Makes Oaths eaſy Potions ro fleep on; * 35 


Which many, on gaining good Places, re at, 
Without ere deſigning to keep one. FI 
Io 


af 


eſpondent Believes, Borrowed fi m - | 
them; whereas the Songs the Reſpondent ſung were at leaſt Senſe; 
they had ſome Sentiment; and no more ſhall be faid of the Mu- 


fick than that it was compoſed by Handeff and Dr. Aue; neither : 


this Matter, is to give your 


In order to introduce the firſt Song, Ar to make an ; 
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For an Oath's ſeldom kept as a Virgin's fair Fame, 
„A Lover's fond Vows, or a Prelate's good Name; 

* A Lawyer to Truth, or a Stateſman from Blame, 

* Or a Patriot's Heart in a Courtier.” 


The Reſ pondent ſhall not enter into the Conſideration, of either 


the Truth of what is contained in theſe Lines, the Propriety of the 
Metaphor, or the Juſtneſs of the Syntax, or how ſuitable the Sen- 
tment was to the Character of a young Girl like Flora; but they 
will lay before your Lordſhips the Song, which, withour any proſe 
Interpolation at all, Mrs. V/oodman ſung on this Occaſion. 


E. 0 N , Jrom the Opera of Exiza. The ** by Dr Arne. 5 


* Love's che Tyrant of the Heart; 
Full of Miſcief, full of Woe: 
All its Joys are mix d with Smart; 
© Thorns beneath its Roſes grow; 
* And, Serpent-like, it ſtings the Breaſt, 
” Where tis harbour d and carreſs d. 


| The next Song that was introduced, was 15 a Speech Sake - 1 
following Words: „80 now my Hearts at Eaſe: I find my Reſo- 


8 lution's good at the Bottom; and, ſince I have ſet my 


L on running away, tis not my old Uncle, nor the 8 - 
« „ ſhall ſtop me, though he were as wiſe a as a Biſhop, and the Wall : 


« 25 bigh as a Church- ſteeple. 
* . N G. 


1 Tho my Uncle ftrives timmure me, 
„My Lover's Voice will allure me 
"© E leap from the Mount o er the Ginke-well 
And y this hated Place. 
Oh! a tedious Day to me it is. 
Fut when Sol's in of 6 Arms of his Thetis, 
Swift as a Roe, at my Hero's Call, 
„ elude my Hunters Chace.“ 


JJJJͤ a 
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In place of which, the Reſpondent ſung the following Song, 
the Moſick by Mr. Handel, — taken from one of his Oratorios: 


Mis Liberty, dear Liberty alone, 
That bids all Nature look more gay, 
« And Life with Pleaſure ſteal away.” 


This Song was accompanied by French Torns from the Or- 
cheſtra, and received with ſuch Applauſe the Audience, that 
the Refpondent was obliged to begin it again three or four Times. 
| __ The laſt Song that was intended for her Part, the Reſpondent 
has it not in her Power to lay before your Lordſhips. She believes 
it never was judged worthy of the Honour of Print; and being a4 
Duet, ſhe is poſſeſſed of only One-half of it'm Writing. A kind 
of Scene, Sad army had been interpolated, on purpoſe to introduce 


it; but ſhe found herſelf in a ſad Situation for one that was to ſing 


a Duet. It was to be ſung by the Characters of Flora and Friendly ; 


but the Gentleman who — the Part of Friendly could not 


fing at all; ſhe was obliged therefore to take the whole upon her- 
ſelf; and, in place of the Duet, ſhe ſung the following Song, a- 


= dapted to the Entertainment by altering | a fingle Word: 


3 8 0 N G, from the Opera a of ALrazd. The Mofick by Dr. Arne. . 


« As Calms ſucceed, when Storms are paſt, 
And till the raging Mainz 

80 Love will have its Hour at laſt, 
> And borrow Sweets from Pain. | 


No more we'll ſhun the Face of wn 

Within the Shades to mourn; 
„All Joy with (Friendly) fled wat 
* All meet on his Return.“ 5 


From the Account your Lordſhips bee lin of this Performance, 
it muſt appear, that Mr. Ro/5 made no Objections to theſe Altera- 
tions at the Time. Had he objected to them, the Piece could not 
thus have been performed. The Orcheftra, being under his Di- 
rection, would not have affifted; and, in ſhort, the Reſpondent 
would have been obliged to deſiſt. | — is the ſtrongeff Evidence, 
- 2 


20 1 
therefore, of a tacit Aqcuieſcence on the part of Mr. Roſs; may 


more, the Reſpondent muſt ſay a plain Homologation of what Mrs. 
Woodman did. And, indeed, he would have conſulted his own In- 
tereſt very ill at that Time had he done atherwife;z though he 
thinks it for his Intereſt now, when a Queſtion concerning Mrs. 
Woodman's Salary is ſtarted, to make theſe Things Matter of Com- | 

lainr. | 3 | 1 
, Before they conclude, the Reſpondents muſt take Natice of what | 
they apprehend to be a Piece of very great Irregularity in Mr. Roſs, | 
and that is the printing in the 6th Page of the Petition, and found- 


| ſhould have taken out a Commiſſion regularly for examining him, | 
and then the Reſpondent would have had an Opportunity of ob». 3 


upon an Affidavit obtained from one Hartley. Such extrajn- | 
dicial Things, are not proper Evidence in the Law of Scotland ; if | 
Refs had thought proper to call Mr. Hartley as a Witneks, be | 


| caſe of his being examamined ; and, indeed, the Sum and Sub- 


Fact; an Opinion, the Reſpondents, will be pardoned to fay, the | 
Petitioner had no Right to throw into. this Court, 


tance of the Oath, is more 3 Matter of Opinion, than a Point of | 


where it is the | 


Province of your Lordſhips to form your own Opinions, upon the | . 


Evidence of Facts before you, and to diſregar 
every one elſe, eſpecially where it a 
any proper Foundation, or where the Foundation of it is not ma- 


T PEE nifeſt. | | | 


V pon the whole, the Repondents will fo. far agree with the Peti- 
tioner, that they apprehend the preſent Queſtion is of ſome Conſe- 
quence to the proper Regulation of the Edinburgh Theatre, for if 
the judgment of the Sheriff is altered, as the Petitioner would have 
it, the Manager muſt become altogether Agbierary, and, though 
dound in the moſt formal Contracts, muſt have a Power of difpen- | 
fing with them at his pleaſure, whereas, on the other, hand; no ill 


the Opinion of | 


axs to be formed without 


Conſequence to the Theatre can reſult from a, Decreet againſt the : , 


on the contrary, when the Manager is kept bonnd by the Contracts 
he comes under, the ſame Contracts, will alſo. be a Rule for the 
Conduct of thoſe Performers he brings upon the Stage, and the 
Lawof the Country, and Courts of Juſtice, muſt finally determine 
who are in the Right, and who are in the Wrang, 


The 
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The Reſpondents lie under very capital Hardſhips in this Mat, 
ter. It was, in conſequence of an Invitation from Mr. Roſs, that 
they were firſt brought into this Country ; they were afterwards 
prevailed upon to ſettle here, and to give up all Views elſewhere, 
in conſequence of Articles executed with him, which were to be 
current for two Years ; theſe Articles, upon the Appearance of a 
Diſagreement with Mr. Ro/s, they offered to give up; but they 
were told they were to be held wn by them ; and, at laſt, after 
they underſtood themſelves finally ſettled, Mr. Roſe, by a Courſe 
of ConduR, the Particulars of which need not be reſumed, ſeems 
induſtriouſly to ſeek an occafion'for z Quarrel, and, in the, End, 
 brevi manu, refuſes to implement altogether, by which M eans, the 
Reſpondents are, At once, thrown out of Employment, and left to 
ſhift for themſelves, in a Country where they are entire Strangers, 


and where it is a difficult Matter for e to firike out a new Me- 
. of * to themſelves. 


tn reſped wheres, be. 5 


AND RE W CROSBIE. 
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